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APPLICATION AND MARITIME CONTRACT FOR PRIVATE WHARFAGE
SUN HARBOR M ARINA

Name of Vessel Owner(s):

Note: Vessel may be owned by no more than two owners.

Co-Owner (If Any):

Owner’s Mailing Address:

Owner’s Driver License No.: Owner’s Social Security No.:
Slip Number:

Vessel Name:

Length: Beam: Draft:

Make: Hull No.: Y ear:

CF OR DOCUMENTATION NUMBER:

Dinghy Information.: (Length) (Beam) (Color)
Type (CircleOne):  Hard Bottom/Inflatable
Check one: [ ] Power, Single Screw [ ] Power, Twin Screw
[ ] Sail Rigging Gag/Diesel (Circle One)

Previous Mooring Location Bank Reference: (Name/Branch)
Owner’s Telephone Number (Home) (Work) (Cell)
Term of Contract: Month-to-Month
Fees/Deposits: Wharfage Fees Prorated for First Month $

Subsequent Monthly Wharfage Fee $

Security Deposit $

Key Deposit $
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Monthly Fee for Approved Live Aboard*  $
(*Living Aboard Does Not Create Residential
Tenancy and Is Not Permitted Without Marina
Permission and Execution of aLive Aboard Agreement)

|dentify Holders of Mortgage

& Other Liens Against Vessel (Name)

(Address)
Vessdl Insured By: (Insurance Co. Name)
Insurance Agent: (Name) (Address)

This Maritime Contract for Private Wharfage (the “Agreement”) is executed this __ day
of , 200_, between Sun Harbor Marina Partnership, dba Sun Harbor Marina (the
“Marina”) and the Owner(s) identified above, and whose signature(s) appears below. This
Agreement does not become effective or enforceable until Owner’s application has been
approved and this Agreement has been executed by an authorized Marina representative. Itis
understood and agreed this Agreement is a commercial contract and does not create a bailment
or aresidential landlord-tenant relationship. The terms of this Agreement appear herein, and the
attached Contract For Private Wharfage - Additional Terms, and in the Rules and Regulations,
all of which areintegral parts of the Agreement and are fully incorporated herein. Itis
under stood that this Agreement specifies rights and obligations of the parties to this Agreement,
and that it contains important term, including ones limiting the Marina’s liability or exonerating
it fromliability. By signing below Owner affirms he/she islegally permitted and authorized by
al owners of the above described Vessel (the “Vessal™) to enter into this Agreement for their
benefit and the benefit of the above Vessel. Owner shall signify by signing where indicated
below that he/she has received a complete copy of this Agreement, has read it and agrees to
abide by all itsterms. In addition, for the convenience of vessel owners, copies of this
Agreement are available at the Marina Office upon request by the Owner.

In the event the Vessel is owned by a corporation or other business entity rather than a
single individual, the person whose signature appears below denotes he or she agrees to be held
personaly and severally liable, together with such business entity, for satisfaction of the duties
of the Owner and Vessel hereunder, including but not limited to the obligations pertaining to
payment of wharfage and other fees.

Dated: , 200_

Vessel Owner’s Signature

Dated: , 200_

Authorized Marina Representative

Credit Card Use Authorization: |, the undersigned, hereby authorize on a standing (ongoing)
basis Sun Harbor Marina’s authorized representative to charge to the following credit card any

Sun Harbor Marina Page 2 of 23



Hacbor

e = LEED CERTIFIED MARINA  a green and sustainable facility

and all charges/fees which are due and have not been received by the 10th calendar day of any
month in which such charges/fees are due, and | further agree to indemnify, defend and hold the
Marina harmless from and against any liability that arises or might arise in connection with the
Marina’s use or attempted use of such credit card for the above stated purpose, and | further
represent that the following information is true and correct and that | will immediately inform

the Marina Manager in the event any such information changes: (Type of
Credit Card); (Expiration Date); (Name As It
Appears on Card); (Credit Card Number); (3 Digit Security

Number On Card). Except by express advance permission of the Marina or as provided for
herein, Owner may not use a credit card to pay ongoing wharfage fee or other obligations.

Dated:

Authorized Credit Card Holder/Owner
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CONTRACT FOR PRIVATE WHARFAGE — ADDITIONAL TERMS

1. Space Assignment/Slip Use and Condition. The Marina hereby assigns to
Owner the Slip identified above for Owner's exclusive use in connection with the Vessel
described herein. Owner may relocate to another slip only upon obtaining the advance
express written permission of the Marina. Marina shall have the right at any time, in its sole
discretion and without compensation to Owner, to reassign Owner’s Vessel to a different
slip. Owner further agrees that Marina shall have the right, in the event of emergency or
operational necessity, to immediately, and without prior notice to Owner, relocate Owner's
Vessel to another suitable slip or end tie. Owner hereby grants to Marina permission to
board the Vessel for the purpose of moving the Vessel to another slip, in which event it is
understood and agreed neither the Marina, nor its employees, officers or agents shall be
liable for any loss/damage resulting from such movement of the Vessel, or failure to move
her. Owner shall not commit or permit any waste or nuisance to be committed in the slip or
other place on the Marina’s premises, and neither he/she nor his/her guests, agents or
invitees may commit any act of waste or nuisance, indecorous conduct or any other act
which might disturb the quiet and peaceful use of the premises by others at the Marina.
Vessel Owner hereby acknowledges that he/she has inspected the Slip, its surrounding
environs and those portions of the Marina associated with the Slip, including without
limitation, the floats, walks, and gangways, and that that they are in good and safe order,
and that no statement or representation as to condition has been made by the Marina.
Owner understands the Marina does not warrant the condition of the slip or surrounding
environs, and that, except as otherwise provided herein, users of the docks, ramps and all
other waterfront areas do so at their own sole risk.

2. Monthly Term, Fee Structure, Fee/Deposit Increases, Non-Refundable Initial
Payment, Agreement to Abide By All Terms. The wharfage fee structure is based in part
upon the maximum allowable vessel size of the slip assigned. All Vessels are subject to
measurement by the Marina, and the wharfage fee will be determined by computations
using the then-current fee schedule in effect. Owner grants permission for the Marina to
board the Vessel, without liability, for purposes of verifying measurements of her length and
beam. If at any time it is determined the length of the Vessel is longer than the length
represented in Attachment A, wharfage fees shall be recalculated from the first day the
Vessel occupied a slip to determine the amount of underpayment, which Owner shall
immediately pay following demand therefor.

Electricity is individually metered for each slip. Owner shall pay the sum invoiced for
electricity to the Marina no later than the FIRST (1st) calendar day of each month, together
with wharfage and any other fees due. Owner agrees to pay the base charge, even if his or
her Vessel is not plugged in. Owner agrees that if he or she challenges the accuracy of the
meter used to quantify the electricity used, he/she will pay all costs associated with
verifying the accuracy of the meter. Owner understands that the Marina may increase
wharfage and/or other fees at any time upon thirty (30) days notice to Owner. Notice of fee
increases shall be deemed effective 10 calendar days after posting notice on the bulletin
board, which is located at the main public entrance to the docks. The Marina may elect,
alternatively or additionally, to provide notice of any fee increase by way of written
notification tendered through the U.S. mail, in which event fee increases shall become
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effective thirty (30) calendar days after the written notification is deposited in the U.S. mails.
Adjustments in slip fees shall become effective on the first day of the calendar month next
following. For example, if notice of an increase is provided on January 15, the new rates
would become effective March 1. Upon notification of an increase in fees, Owner may elect
to provide 30 days written notice of termination of this Agreement. In the event that Owner
fails to pay any new slip fee after its effective date, the parties agree that such failure shall
constitute a material breach, and that the Marina may immediately terminate this
Agreement as of the effective date of the fee increase. If the Marina elects to increase fees
as herein provided, Owner may be required to either execute a new Contract for Private
Wharfage or (at the Marina’s option) execute an Amendment or other writing evidencing the
new rate and any new or revised terms.

Owner's contractual right to occupy his/her assigned slip is not automatically
renewable, but can only be renewed if Owner abides by each and all of his/her contractual
duties detailed in this Agreement, including the duty to make timely monthly payment of
fees. Fees are payable in advance at the time of the execution of the Agreement and on
the FIRST (1st) DAY of each calendar month commencing , 200_ [date this
Agreement signed by Owner], and each succeeding calendar month thereafter. In addition
the card key and security deposits described herein, Owner shall upon the execution of the
Agreement and the assignment of a berthing space, tender $ , Which sum
represents prorated fees due for the remaining portion of the calendar month the
Agreement is executed, on the basis of a 30-day month. This payment is non-refundable.
Owner further agrees, in consideration of the use of the assigned slip, to abide by all
covenants and conditions hereof, and all of the Rules and Regulations herein incorporated.

Owner shall, if requested by the Marina, provide credit card information for
purposes of completing Attachment A, and he/she specifically authorizes the Marina to
utilize such information to make charges against the listed credit card, should Owner’s
account become two or more months in arrears, and he/she specifically authorizes charges
to continue to such card as necessary to maintain the account current.

3. Removal of Vessels During Boat Shows. It is understood and agreed that in
the event the Marina participates in a boat show or similar event which requires its use of
slips occupied by vessels, and the Marina provides 60 or more days advance notice, the
Owners of such vessels shall be required to temporarily relocate such vessels for a period
not to exceed one week, to accommodate such show or similar event. If a vessel is
required to be moved pursuant to this term, the impacted owners will not be charged
wharfage fees for the period their vessels are required to be absent from the Marina, and
each such owner will be provided a credit on his/her account equal to two week’s worth of
wharfage fees.

4, Security Deposits. Owner shall pay to the Marina the sum of $
upon execution of this Agreement, as a security deposit (the “Deposit”). Upon termination
of this Agreement, but only after and upon the condition that Owner has vacated the space
in an undamaged condition (save ordinary wear and tear) and performed all of Owner's
promises under the Agreement (including payment of all fees, utility charges and other
charges) and returned all access cards, the Marina shall refund to Owner the total Deposit
received by Owner, less any amount necessary to pay for repairing or cleaning the Slip or
any other fees or charges owed by Owner. Owner may not use the Deposit as, nor deduct
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it from, the slip fee for any month. However, the Marina may elect at any time to apply any
security deposit to wharfage or other account arrearages, or for purposes of effecting
repairs necessary due to damage to the Marina’s property caused by Owner (or his/her
guest/invitee), in which event the Owner shall immediately become obligated to tender the
sum necessary to replace any security deposit funds applied to wharfage fee or other
arrearages, or used for such repairs and/or cleaning. Should Marina increase the monthly
wharfage fee or Owner transfers to a larger slip, there will be a proportional increase in the
amount of the Deposit to correspond with the new monthly fee. Owner acknowledges and
agrees that no interest shall be payable by the Marina on any Deposit held by the Marina,
and that Owner shall not be required to keep the Deposit separate from its general funds.

5. Key Deposit. Owner shall upon execution of this Agreement pay a $
deposit for each dock card key issued to Owner, and $5.00 for each metal key issued.
Marina reserves the right to limit the number of keys issued. This deposit shall be
refundable upon return of the key(s) at the termination of the Agreement. A $50.00 charge
will be imposed for each dock card key replaced, and $5.00 for each metal key replaced.

6. Total Sum Due -- First Month. The total due by Owner to Marina upon

execution of this Agreement shall be $ (.e., $ (prorated
wharfage fees for first month), plus $ (security deposit) plus $ (key
deposit).

7. Time and Place for Payment of Monthly Wharfage Fees. Owner shall tender

all payments hereunder to Marina at its office or via mail addressed to: Sun Harbor Marina,
5000 North Harbor Drive, San Diego, California 92106, or such other place as may be
designated. Payments of all fees and charges are due on the FIRST (1st) Day of each
month. Owner further agrees to pay as any additional fees any and all excise or other
taxes that may be excised or levied on or against the Vessel by any governmental agency
and to maintain such taxes current. All Slip Fees not paid by the TENTH (10th) Day of the
month shall be delinquent, and such delinquency shall constitute a material breach of this
Agreement, in which event the Marina may immediately terminate this Agreement and
pursue all remedies available in admiralty, at law or in equity. This Agreement shall
terminate automatically and without further notice if for any reason the account for
the Vessel becomes two or more months in arrears, in which event Owner shall
immediately remove his/her Vessel from the Marina’s premises. If the Vessel is not
so removed, she will be regarded as a trespasser and wharfage fees will be assessed
at the then current transient vessel rates.

8. Failure to Pay Fees Due; Wharfage Fee Payments & Remedies for Non-Payment
& Returned Checks. All fees/charges are due and payable by the FIRST (1st) DAY of each
calendar month, with or without a billing statement. There will be a $25.00 administrative
fee charged for any check returned as un-payable, for any reason. After tender of a
returned check Marina may require Owner to thereafter tender payment by bank check or
money order. Failure to pay fees due by the TENTH (10TH) DAY of the month will result in
a charge to Owner of 10 percent of all open charges. A failure to timely pay wharfage and
other fees due will result in enforcement of the Marina's rights and remedies, including as
appropriate those under this contract and pursuant to admiralty law.
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Owner understands the maritime law provides a vessel may be arrested by the U.S.
Marshal to satisfy a maritime lien arising from the provision of maritime “necessaries,”
including wharfage services. Owner specifically agrees that if fees due are not paid by the
TENTH (10th) calendar day of each month or if the Owner in Marina’s opinion has
abandoned the Vessel, the Marina shall become entitled, without providing advance notice,
to chain the Vessel to the slip where she lies, otherwise disable her, and/or move the
Vessel to any other location in the water or on land and chain the vessel at her new
location. Owner specifically agrees that if the Marina elects to move, chain or otherwise
disable the vessel as herein provided, Owner shall indemnify, defend and hold the Marina
harmless from and against all liability arising from or in any way connected with the
chaining, disablement or movement of the Vessel. Owner shall in such event remain liable
for the full amount of the monthly fees as they become due, notwithstanding the vessel has
been moved and/or chained or disabled. In the event Owner fails to pay all fees due by the
FIRST (1st) DAY of a month, the Marina may, at its sole election, take all measures
available to enforce its remedies available in admiralty, at law and/or equity, including
vessel arrest or attachment, sale of the Vessel pursuant to federal maritime law, the
California Boaters Lien Law, and any other available remedy, without prior notice to Owner,
and may exercise other rights herein detailed. By execution of this Agreement, Vessel
Owner acknowledges that pursuant to Harbors and Navigation Code Section 501 and by
the terms of this Agreement, the Marina shall have a lien on the Vessel for money which
may become due under this Agreement. Owner agrees the Marina has the right to take
possession and control of and remove and store the Vessel, at Owner’s sole risk and
expense, for the purpose of perfecting and executing upon Marina’s statutory lien rights in
the Vessel. Owner further understand and agrees that if all fees due are not paid by the
tenth day of a month in which they are due, the Marina may, without advance notice or
liability to Owner, disable Owner’s access key(s). In such event, if for any reason Owner
requires access to his/her Vessel, it can be obtained by personally requesting access at the
Marina Office.

Owner understands that ordinarily when a vessel is arrested based on a maritime
necessaries lien for slip services provided but not paid for, attorneys’ fees incurred in
seeking satisfaction of such lien are not recoverable against the vessel directly, and are
recoverable only against the owner of the vessel. Notwithstanding this usual rule, Owner
specifically agrees that in the event the Marina causes the arrest of the Vessel in order to
satisfy any maritime lien it holds encumbering the Vessel and no other liens subsist against
her, attorneys’ fees shall be recoverable against the vessel as part of the lien directly
against the Vessel, or the proceeds derived in the event she is sold pursuant to state or
federal law. Nothing in this paragraphs shall be construed as limiting Owner’s personal
duty to pay attorneys’ fees specified elsewhere in this Agreement.

9. Termination/Removal of Vessel Upon Breach. All terms of this Agreement
are deemed by the parties to be material and fundamental to its purposes. The Marina's
obligation to provide wharfage under the Agreement may be unilaterally and immediately
terminated by the Marina in the event of Owner's breach of any term herein, at which time
Marina may pursue any or all of its legal, equitable and/or admiralty remedies. If Vessel
Owner fails to perform any of the terms, conditions and promises as set forth in this
Agreement, Vessel Owner immediately shall remove the Vessel from the Slip, shall remove
all other of its personal property, if any, from the Marina, and shall surrender to the Marina
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the Slip and all keys to the Marina. If after termination of this Agreement by the Marina the
Owner fails to remove his or her Vessel, such Vessel shall be regarded as a trespasser and
wharfage fees will, without waiving objections to the Vessel’s trespass, be charged based
on the then current transient rate. Assuming Owner has not breached any term of the
Agreement (in which event the Marina may immediately terminate this Agreement) and the
Agreement is for a monthly period, it can only be terminated by either party by giving thirty
(30) days written notice of termination to the other. In terminating the Agreement pursuant
to 30 days advance notice, the party terminating the Agreement is not required to specify
any cause for the termination. Deposit of a letter, postage prepaid, in the United States
mail, postmarked to allow normal first class delivery to the Marina within the thirty (30) day
notification period, or addressed to Owner at the address given in Attachment A to this
Agreement, shall constitute notice to Owner. Oral termination of this Agreement shall NOT
be effective. In the event the Vessel is vacated without the required 30 days notice, Owner
shall be liable for thirty (30) days wharfage fees above any fees owing at the time of the
Vessel's removal.

10. Rules and Regqulations/Clean Marina Program. The Marina is committed to
preserving the marine environment so others can continue to enjoy the unique and
irreplaceable waters in which the Marina is situated. Accordingly, we participate in Clean
Marina and other programs designed to preserve and protect waters in an around marinas.
Many of the Rules and Regulations and other terms of this Agreement are intended to
comport with best environmental practices, and to assure compliance with federal, state
and local environmental protection statutes and regulations. Owner agrees that Marina’s
Rules and Regulations attached hereto and incorporated herein, and the current version of
the Rules and Regulations posted at the Marina, and any amendments thereto, are integral
parts of this Agreement. Owner understands and agrees the Rules and Regulations may
be modified by posting revised Rules and Requlations on the bulletin board located outside
the Marina office; in such event, the revised/modified Rules and Regulations shall become
effective seven (7) calendar days after they are so posted. Owner understands and agrees
that Marina may provide notice of modifications to Rules and Regulations, alternatively or
additionally, by way of written notification tendered by U.S. mail, in which event the
modification(s) shall become effective the TENTH (10th) calendar day after such
notification is deposited into the U.S. mails. Owner shall comply, and shall cause Owner’s
family, agents, licensees and invitees to comply with the then current Marina Rules and
Regulations. Should any such person violate any Marina Rule or Regulation, Marina may
at its election either provide a warning or alternatively terminate this Agreement
immediately, and give Owner notice to remove the Vessel from the Slip. If Owner fails to
remove the Vessel from the Slip within five (5) business days following such notice, Marina
may remove the Vessel from the Slip at Owner’s risk and expense, retake possession of
the Slip and take such other actions as provided herein and/or exercise remedies available
at law, in equity and/or in admiralty. In the event a vessel is not removed from her slip
following termination of this Agreement, she will be regarded as a trespasser and wharfage
fees will accrue at the then current transient vessel rate.

11.  Injury/Property Damage Caused by Irresistible Forces. Under no
circumstances shall the Marina be held liable for any personal injury or property loss
occasioned by fire, storm, theft, winds, acts of God or any other irresistible force.
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12.  Solicitors/Boarding of Vessels by Dockmaster/Independent Contractors.
Owner shall not permit solicitors, other than regular employees of the Marina (and others
authorized by the Marina for work deemed by it to be necessary) and full-time hands
regularly employed on the Vessel while it is in the slip assigned hereunder, to access the
Marina's premises. Owner shall not post any “For Sale” or similar sign(s) or notices on the
Vessel or floats, gangways, docks or on any other Marina property. Dockmaster or any of
his/her assistants may board any vessel at any time, without prior notice, regardless of
documentation, for health, environmental or safety purposes, or to protect the Marina or
other property, and/or the public peace. Companies and/or workers hired by Owner to
accomplish tasks aboard a vessel are required to sign in with the Marina office and execute
a Premises Access Agreement. They are also required to carry liability insurance with
minimum per occurrence policy limits of $500,000, have a business license and provide
workman’s compensation insurance for employees. Owner shall verify the existence of
such insurance prior before permitting work aboard his/her Vessel. The Marina does not
engage in public wharfage. It is a private marina and it reserves the right to refuse access
to the Marina with our without cause for any purpose that is not legally recognized as
unlawfully discriminatory.

13. Assignment/Use of Slip Only By Designated Vessel. The Agreement and
Owner's rights hereunder cannot be assigned or subleased by Owner without the advance
written approval of the Marina. In the event Owner sells or parts with possession of the
Vessel, the new owner and/or possessor shall have no right to the dock slip occupied by
the Vessel, and the Agreement, at the Marina's option, may be immediately and without
prior notice terminated. Owner understands that he/she is not allowed under the terms of
this Agreement to locate any Vessel other than the one described in Attachment A hereto in
the assigned slip, except that if (and only if) the assigned slip is 38-feet or longer Owner
may also maintain one dinghy in such Slip. The Marina must approve, in advance, all
dinghies to be located in any slip. A new contract must be negotiated if either the Owner or
the Vessel mentioned herein is changed. Owner shall not represent that the Slip is
transferable with the Vessel and shall indemnify and hold Marina harmless for any
damages resulting from such representation.

14.  Marina Right to Interrupt Utilities During Repairs, Renovation, Construction
and to Move Vessel In Connection with Such Purposes. In connection with the Marina’s
effort to maintain and improve the Marina it could be necessary to interrupt utility services
and to move Owner’s Vessel from her assigned slip to another location in marina. In the
event the Marina determines it is necessary or appropriate for the above purposes to
interrupt the power supply to the dock at which the Vessel is located the Marina shall, if
practical, notify the Owner in advance of the prospective power interruption and the
estimated duration of the power outage. In such event Owner shall verify the good
condition of the Vessel's batteries and her bilge pump or other dewatering systems, and
that they are capable of remaining operational without shore power for at least 10 days. In
the event of such power interruption and notice by the Marina thereof, it shall be the
Owner’s responsibility to remove perishable items from any refrigerator or freezer. If the
Marina deems it necessary or prudent to interrupt power for emergency or urgent repairs it
may do so without prior notice to Owner. Owner agrees to indemnify the Marina from all
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actual or potential liability arising in connection with such power interruptions. If in
connection with repairs, refurbishment or reconstruction of the Marina it is deemed
necessary or prudent to move Owner’s Vessel, Marina may do so at its sole cost, after first
providing at least 40 days advance written notice of Owner; this notice is intended to permit
Owner and opportunity to provide 30 days written notice of termination of this Agreement,
should Owner object to the movement of his/her Vessel. Owner agrees to indemnify,
protect and defend the Marina, and its owners, employees, officers and agents from and
against all actual or potential liability arising in connection with such vessel movement,
unless such liability is occasioned by its/their gross negligence or willful misconduct, which
shall not be presumed and must be affirmatively proved.

15.  Marina Security. The Marina provides no security protection and assumes no
responsibility whatever for the personal safety of Owner or his/her guests, or for the safety
of any vessels or their appurtenances. If the Marina elects to do so, it is understood such
security is solely for the protection of the Marina's property.

16. Release From Soot, Smoke, Oil or Wake Damages. Owner does hereby
release the Marina from any and all claims, damages or liabilities arising out of the injury or
damage to Owner, his/her guests or employees, or his/her Vessel or her contents, from
soot, smoke, oil, wake or any other substance existing upon, in or over waters in Owner's
anchorage or other portion of its premises in San Diego, California. Owner further agrees
to indemnify the Marina and save it harmless against any liabilities the Marina may now or
hereafter incur, and to indemnify any third party against claims or expenses or loss out of
injury or damage caused by such substances existing upon, in or over the water within
Owner's anchorage or other portion of its premises at San Diego, California.

17. No General Waiver. Waiver of any provision or condition herein by the
Marina shall not be deemed to be a continuing waiver or a waiver of any other provision or
condition. The exercise for failure to exercise any remedy provided herein for any breach
hereof shall not be deemed as a waiver of Marina’s right to have that or any other remedy
specified above for any other breach of the same or any other provision of this Agreement.

Failure by Marina to exercise any of its rights under this Agreement or Marina’s
acceptance of fees or other monies after any default shall not be considered or construed
to waive any right of the Marina or to affect any notice or legal proceedings theretofore
given or commenced.

18. Lien Rights/Appointment of Marina As Attorney In Fact to Record Lien. Both
possessory and non-possessory liens may arise against Owner’s Vessel in favor of the
Marina, by operation of both state and federal law respectively. Owner agrees and
understands that attorneys' fees and all other costs associated with collecting sums due
under this Maritime Contract for “hecessaries” shall be deemed for all purposes as part of
the Marina's lien against the Vessel, notwithstanding the general rule providing attorneys’
fees arising from actions based on necessaries liens are not ordinarily recoverable directly
against a vessel.

Owner represents and warrants that there is no existing sales agreement or other
agreement, such as a finance agreement, which would limit the Marina's ability to impose
or enforce such liens, and that Owner is fully authorized to enter into contractual
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agreements such as the instant one which may give rise to a lien upon the Vessel under
the Commercial Instruments and Federal Maritime Lien Act or pursuant to state law. If
Owner is without such authority or is unsure as to his/her authority then the following must
be supplied: the name, address and telephone number of the individual or agency, if any,
whom Owner believes should be contacted and informed of the possibility of imposition of
liens encumbering the Vessel.

If Owner’s vessel is not documented with the United States Coast Guard but instead
is registered by the State of California or another State, and Owner fails to timely tender
wharfage fees, it is agreed that the Marina shall be entitled to cause a lien to be recorded
against Owner’s Vessel and reflected on State Motor Vehicle records. The Marina reserves
the right to require Owner to execute a Limited Power of Attorney to facilitate the
recordation of such lien, and Owner agrees to do so within 10 calendar days following
written request therefor.

19. No Waiver of Lien Rights. No action taken by the Marina in equity or at law,
whether in state or federal court, shall be construed as a waiver of the Marina's maritime
statutory or contractual or other rights at law, in equity or in admiralty, including its right to
recover as part of its lien directly against the Vessel all costs incurred in connection with
collection of fees due under the Agreement, including attorneys' fees.

20. Reaqistration/Documentation Proof. A copy of the California Vessel Registration
(D.M.V.) or United States or foreign documentation must be on file in the Marina office,
together with a current photograph of the Vessel. Vessel Owner shall tender to the Marina
on a yearly basis, with or without prior demand therefore, a true and correct copy of the
Vessel’s then current state registration or federal documentation.

21. Liability and Indemnity:

a. During the term of this Agreement or while the Vessel remains on the
Marina’s premises or in the possession of the Marina or its assignee, all risk of loss
or damage to property and of personal injury and/or death shall be upon the Owner.
Additional to all other liability limitation and indemnity provisions herein contained, Owner,
as a material part of the consideration to be rendered to the Marina under this Agreement,
hereby waives all claims against Marina and its officers, agents and employees for
interruption of or interference with utilities, claims for damage to the Vessel, her gear and
her equipment, or any goods, wares, or equipment in, upon, or about the Vessel or the
Common Areas, and for injuries or death to persons including, but not limited to, Owner’s
family, agents, licensees or invitees, including those occurring on, in or about the Vessel or
the Common Areas from any cause whatsoever arising at any time including, but not limited
to, theft, fire, storm, riots, strikes, collision, insufficiencies involving the electrical and other
utility systems, chaffing, sinking, Marina negligence or otherwise. Owner agrees to
indemnify, protect and defend the Marina from and against all such claims. Solely for the
purpose of this Paragraph, the term “Common Areas” shall include but not be limited to all
areas in, on or around the Vessel, the Slip, the dock areas, the walks, floats, ramps,
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gangways, convenience facilities, parking areas, walkways, and roads in, around and
leading to and around Marina’s premises.

b. In the absence of gross negligence or willful misconduct by the Marina,
which shall not be presumed must be affirmatively established, neither it nor its
respective officers, directors, agents or employees shall under any circumstances
whatsoever be charged with or liable for direct, consequential or any other damages
sustained, no matter how occurring, by Owner or his/her family, employees, invitees,
charterers or underwriters, including but not limited to loss of or damage to the Vessel or
any other personal property caused by theft, fire, collision, chafing, dock maintenance or
faulty repair, or by reason of any other cause, or for personal injury or death, even if
occasioned by the negligence of the Marina or its employees, officers or agents. Owner
agrees to indemnify, protect and defend the Marina from and against any and all actual or
potential liability arising or potentially arising from any such damage, injury, death or other
loss by Owner and/or his her/family, employees, invitees, charterers and/or underwriters.
In the event Owner does not wish to be bound by the exonerations from and limitations of
liability inuring to the benefit of the Marina hereunder, the Marina shall and does agree not
to enforce any such provisions herein, provided Owner agrees to and does pay wharfage
fees in a sum equal to the transient rates currently in effect, or twice the current usual
wharfage fees for non-transient vessels, which ever fee is higher. If the Owner elects to
pay the higher fee and “opt out” of the said exoneration and limitation terms, it is
understood all other terms and conditions herein shall remain fully enforceable, including
the right to terminate this Agreement without cause upon providing 30 days advance notice.

C. Marina contracts for wharfage and sets wharfage rates only upon the basis of
insured and limited liabilities as set forth herein. It is therefore agreed that in the event any
exoneration of liability provided herein in favor of the Marina is determine by a Court of
competent jurisdiction to be unenforceable, or determines damages have occurred as a
result of the Marina’s gross negligence or willful misconduct, the Marina’s liability shall be
strictly limited to a sum equal to the per occurrence limit of the policy of insurance which the
Owner is required hereunder to obtain naming the Marina as an additional insured. Owner
is strongly encouraged to consult with his/her broker as to the advisability of maintaining
coverage limits and types additional to those required hereunder. In no event shall Marina
be liable for any consequential damages whatsoever, including, but without limitation,
delay, loss of use, detention, demurrage, towing and pilotage.

22.  Insurance/Proof of Current Registration. Owner shall have in effect bodily
injury, property damage and pollution insurance for the protection of the Marina and others
with a minimum coverage limit of $500,000 per occurrence. Owner shall, before locating
his/her Vessel at the Marina, provide an original or a true and correct copy of the Vessel's
Certificate of Insurance evidencing such coverage, with a combined minimum limit of
$500,000 per occurrence. The Marina, including its employees and agents, and the Port of
San Diego shall be named as additional insured. The policy or policies obtained by Owner
as required hereunder shall be primary to any policy of insurance maintained by the Marina.
A current Certificate of Insurance shall be maintained on file with the Marina at all times
during the term of the Agreement, and Owner agrees it is his/her sole responsibility to
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ensure a current Certificate of Insurance is tendered to the Marina. Such insurance
policies shall provide for notice to be given to the Marina in the event the policy is canceled
or not renewed. Owner shall be responsible, with or without demand, for tendering a copy
of the Vessel’s current registration/documentation and Certificate of Insurance, so current
copies are always maintained by the Marina. Owner agrees to provide written notice to
Marina of any change in insurance carrier, insurance agent or policy number, within 5 days
of the occurrence of any such change.

23.  Physical Inspection. Owner agrees that upon the arrival of his/her Vessel,
and from time to time thereafter as the Marina may in its sole discretion determine is
necessary for purposes of health and/or safety, the Vessel shall be subjected to physical
inspection and approval by the Marina; failure to permit such inspections will be regarded
as a fundamental breach of the Agreement and such failure will automatically terminate the
Marina's obligation under the Agreement to provide wharfage services.

24.  Documentation/Registration and Condition of Vessel. Owner shall keep his or
her Vessel in a clean, well maintained and operable condition at all times during the term of
the Agreement. The determination of adequacy of a vessel’s appearance is within the sole
discretion of the Marina. If equipped with an engine or motor, it must be operable and
capable of producing sufficient way to make the Vessel maneuverable. If the Vessel is a
sailboat without an engine, she must be equipped with sails, and her standing and running
rigging must be seaworthy. Owner warrants that the Vessel is properly documented or
registered pursuant to the laws of the United States and/or the State of California, or a
foreign nation, and that the Vessel is in compliance with all applicable U.S. Coast Guard
safety regulations. Owner shall maintain the Vessel's appearance, including regular
cleaning, maintenance and replacement of all painted and varnished surfaces, all bright
work, rigging, safety equipment and any other appurtenances of the Vessel. Marina shall
be the sole judge of the adequacy of the Vessel’s condition and maintenance.

25. Use of Vessel for Pleasure Only. Owner shall use the Slip for the Vessel
only. Owner further warrants that the Vessel will be used for pleasure purposes only and
not in any commercial undertaking, including but not limited to chartering operations, and
that the Owner will not engage in any commercial purpose without prior written permission
of the Marina. Owner agrees to vacate the Vessel from the Marina's premises whenever
said Vessel is used for other than pleasure purposes, unless such use is expressly
authorized in advance, in writing, by the Marina.

26.  No Living Aboard/Limited Overnight Accommodations. In the absence of the
written permission of the Marina, living aboard the Vessel by the Owner or any other
person is strictly prohibited. For purposes of this Paragraph, being aboard a Vessel after
10:00 p.m. shall be construed and regarded for all purposes as being aboard “overnight.”
Staying overnight aboard a vessel for a collective total of 10 days in any 30 day period shall
be regarded as “living aboard,” and shall constitute a fundamental breach of this
Agreement. In such event, this Agreement shall terminate automatically, without notice, the
Vessel will be regarded as a trespasser with current transient wharfage rates imposed, and
the Owner shall immediately remove the vessel from the Marina’s premises. If the Marina
permits living aboard the Owner will be required to execute a separate Live Aboard
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Agreement and to pay an associated fee which may be changed in the same manner
specified for changes in wharfage rates. Unless otherwise permitted by the Marina in
writing, only adults (18 years or older) may live aboard any vessel, no more than two
people may live aboard a vessel, and no one may live aboard a vessel less than 35-feet in
length.

27.  Slip Vacancy/Extended Absence. Owner agrees that Marina may use the Slip
when temporarily not in use by Owner, without compensation to Owner. Further, Owner
shall notify the Marina in writing if the Vessel will not be in the assigned space at the Marina
for any period exceeding seven consecutive (7) days. In such event, Owner agrees Marina
may assign another vessel to the Slip during the period of the absence of Owner’s Vessel,
if another vessel is so assigned to the Slip during such period of temporary absence,
Owner understands and agrees Owner will remain responsible for payment of the current
monthly slip fees. To assure the assigned slip is available upon a Vessel’s return, in the
event the Vessel is absent from her slip for seven (7) or more consecutive days, Owner is
required to provide Marina at least 72 hours advance notice of the date and time the Vessel
will return to her slip. In the event the Vessel is absent from her assigned slip for a period
exceeding 30 days, and the Owner has failed to notify the Marina of an extended absence
as herein required, the Marina may elect to terminate this Agreement without advance
notice and assign the slip or wharf space to another vessel. In such event of non-
notification, Owner shall remain liable, in addition to other fees then owing, to tender a sum
equal to 30 days wharfage fees.

28.  Electrical Extensions/Dock Power Connections. All electrical cords and
adaptors connected to the dockside power receptacle must be of a type approved for
marine use. The use of electrical extensions, cords, connectors and similar items are at the
sole risk of Owner or other user and the Marina shall not be liable for damages caused by
or as a result of the use of any such item or any electrical appliance. All shorelines,
adapters and dock-side male plugs MUST be equipped with an acceptable ground and
weather-proofing in accordance with Article 555 of the National Electrical Code. GFI
protection is not provided at the electrical pedestal. The owner is responsible for providing
GFI protection when using the provided electricity.

29. Overboard Discharges. Overboard discharges of heads or holding tanks is
forbidden by law and by Marina's rules; violation of these terms is grounds for immediate
eviction and termination of the Marina's obligations to Owner under the Agreement. If the
Vessel is equipped with a head or other permanent installation designed to hold human
waste, the Vessel must be equipped with a marine holding tank. Owner agrees to permit
inspection of such heads/installations upon demand by Marina.

30. Reporting of Damage. Any damage to Marina property or another's property
located on Marina property caused by Owner's Vessel or Owner’s guests/invitees must be
reported by Owner to the Marina immediately.

31. Securing Vessel. At all times during which the Vessel is berthed at the Slip,
Vessel Owner shall cause it to be safely and properly secured to its Slip in a manner
acceptable to the Marina. This is the Owner’s duty alone. However, if the Marina deems it
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